City of Oakland Air Quality Guidelines for Housing
What is a Standard Condition of Approval?  

Oakland has Uniformly Applied Development Standards which it incorporates into projects as Standard Conditions of Approval based on inclusion criteria at the time the project developer gets zoning approval.  The developer must comply with the SCAs per section 17.130.070.  There are around one hundred SCAs on environmental issues ranging from air quality to transportation.  The specific requirements found in the SCAs are not part of the municipal code.  Rather, the City Council adopted the SCAs in 2008 and gave the Planning Director the authority to update them as needed.  

What is SCA-94?

SCA-94 (Air Quality) is attached to any project at an address which exceeds BAAQMD’s screening criteria.  The planner processing an application can use BAAQMD’s Google Earth application plus the screening tables provided by the air district to identify projects which require SCA-94.    

How does SCA-94 work?  

If your project exceeds the screening criteria set by the air district, you can choose one of two options.  You may implement the seven mitigations identified by the city and be done (listed below).  Or you can conduct a Health Risk Assessment and implement the mitigations identified by the location-specific assessment.  As a developer, you may choose the certain cost of building all of these mitigations versus the cost of studying everything.  

a. Redesign the site layout to locate sensitive receptors as far as possible from any freeways, major roadways, or other sources of air pollution (e.g., loading docks, parking lots).

b. Do not locate sensitive receptors near distribution center’s entry and exit points.

c. Incorporate tiered plantings of trees (redwood, deodar cedar, live oak, and/or oleander) to the maximum extent feasible between the sources of pollution and the sensitive receptors.

d. Install, operate and maintain in good working order a central heating and ventilation (HV) system or other air take system in the building, or in each individual residential unit, that meets or exceeds an efficiency standard of MERV 13. The HV system shall include the following features: Installation of a high efficiency filter and/or carbon filter to filter particulates and other chemical matter from entering the building. Either HEPA filters or ASHRAE 85% supply filters shall be used.

e. Retain a qualified HV consultant or HERS rater during the design phase of the project to locate the HV system based on exposure modeling from the pollutant sources.

f. Install indoor air quality monitoring units in buildings.

g. Project applicant shall maintain, repair and/or replace HV system on an ongoing and as needed basis or shall prepare an operation and maintenance manual for the HV system and the filter. The manual shall include the operating instructions and the maintenance and replacement schedule. This manual shall be included in the CC&Rs for residential projects and distributed to the building maintenance staff. In addition, the applicant shall prepare a separate homeowners manual. The manual shall contain the operating instructions and the maintenance and replacement schedule for the HV system and the filters.

Where did these seven mitigations measures come from and why were they chosen?

Oakland culled them from health risk assessments and EIRs done on previous projects in polluted areas.  

Which projects have SCA-94 attached to them?

Any ‘discretionary’ project which involves sensitive receptors at a location that exceeds BAAQMD’s screening criteria.  In Oakland, discretionary projects include residential projects ranging from apartment buildings to single-family homes or remodels.  The planning department uses the air district’s screening tools to identify any area which exceeds the risk threshold.  Their in-house GIS person seems to have been making maps of this information, too.  

How many potential building sites are off-the-table due to air quality concerns?
Zero.  The policy permits building anywhere in Oakland as long as the project includes the seven standard mitigations or conducts a site-specific health risk assessment to identify tailored mitigations.  

Have developers ever walked away from Oakland due to this requirement?

Not explicitly.  It is possible that projects have never been proposed due to this requirement.  

Do developers like this process?  

We are not aware of any strong reactions from developers.  Oakland developed the standard conditions of approval (including SCA-94) to streamline project approvals in response to developer and community concerns. If a project meets all of the conditions then you can use the infill exemption to avoid CEQA altogether.  

How has this affected affordable housing?

It is unclear.  On one hand, the air quality protection measures add cost the development of the housing. On the other hand, using SCAs streamlines the CEQA process.  

Could other cities use this approach?  

Oakland was doing its Housing Element while thinking about these things, so the timing worked to combine the two.  Other Cities could adopt air quality protection measures as regular standards, like Oakland. Cities can also use their Community Risk Reduction Plan to think about air quality.  

How do you enforce these mitigations?  For example, how do you know indoor air quality is being monitored properly?

They enforce them by looking at the building plan and sending out permit inspectors.  Once the project is built, currently they do not have an enforcement mechanism for indoor air quality.  The City is continuing to consider the best way to enforce compliance with ongoing requirements.  Some things are still open to interpretation, such as what constitutes adequate indoor air quality monitoring.  

